West of Scotland Access Officers’ Group - Minutes

4th September 2012, Glasgow City Council, George Street, Glasgow

Present

	Sue Hilder (SH)
	Glasgow City Council

	Peter Coldwell (PC)
	East Ayrshire Council

	Alan Bannister (AB)
	South Lanarkshire Council

	Simon Pilpel (SP)
	South Lanarkshire Council

	Mark Palmer (MP)
	North Lanarkshire Council

	Hayley Andrew (HA)
	North Lanarkshire Council

	Cheryl Oliver (CO)
	North Lanarkshire Council

	Donald Petrie (DP)
	West Dunbartonshire Council

	Rachel Shipley (RS)
	South Ayrshire Council

	Mark Brand (MB)
	East Renfrewshire Council

	
	

	Apologies
	

	Matt Buckland (MBu)
	Forestry Commission Scotland

	Kathleen McWhirter (KMc)
	East Dunbartonshire Council 

	Louise Kirk (LK)
	North Ayrshire Council

	Kenny Auld (KA)
	Loch Lomond & the Trossachs National Park Authority

	Kate Cuthbert (KC)
	Renfrewshire Council

	
	

	
	

	
	Notes
	Action

	1 
	Apologies: see above
	

	2
	Chair: Alan Bannister; minutes: Sue Hilder
	

	3
	Minutes of last meeting – accuracy and matters arising

It was noted that Cheryl Oliver’s presence at the meeting had not been recorded, and also that she was being missed off some of the email circulations.  All were asked to ensure Cheryl is included in future communications.
It was unclear whether there had been any follow-up regarding the question of a Scottish replacement for CAMS since Kenny Auld’s survey of Access Authorities.  KA to be asked for an update.

AB mentioned Exegesis ‘Webinar’ events and asked if anyone else had attended any apart from him. No one had.

SH had not yet prepared the draft presentation on ‘Urban Access’ for the NAF/LAF event in October but the deadline is 27th Sept.  She will circulate draft content around WoSAOG members for comment by 17/9/12 and call for relevant photos. The group suggested the following themes:
· Density of population

· Development pressure

· Safety and security

· Functionality (as opposed to recreational use)

· Undefined stakeholder groups (i.e. individuals vs. organisations)
· Urban design/retrofitting in built-up areas

· Urban political agendas (as opposed to rural)

· Pressure for closures due to ASB
There had been no further contact with COSLA following Geoff Robson’s interest in the WoSAOG.  SH to send him two most recent sets of minutes.


	All
KA
SH
SH

	4
	Windfarms – blanket closures of access rights
MB set the context, mentioning the paper to the NAF in May 2012 and the recent issues at Whitelee (Europe’s largest windfarm). Recent approval for a further 4 turbines in the East Ayrshire part of the site has resulted in the closure of the whole ‘spine road’ through the site and right back to the A77 for all users other than construction traffic. A forthcoming application for a further 150+ turbines is likely to result in a further long-term, blanket closure of vast tracts of access land in East Renfrewshire (and other authority areas). Another extension (13 turbines) is pending at Black Rigg, North Lanarkshire.
Essentially the problem is that CDM regulations are used as an excuse to avoid managing access positively within the site during construction, with the planning application boundary automatically taken as the exclusion boundary for CDM purposes. There is also a tendency for the power companies to claim disingenuously that the construction phase is in the hands of the contractor and therefore not their responsibility, when in fact the access arrangements could be written into the contract brief.
MB referred to existing guidance on windfarms and access drawn up jointly in 2006 by SNH and Scottish Power.  It contains excellent advice which is relevant to the current problems and even won an award, but has never been put into practice.

PC had consulted the East Ayrshire Legal Department and Health & Safety Section for their support in seeking proper access provision. They stated that allowing access to any of the site would obviously make it less safe.

From a practical point of view, CDM signs tend not to be actively managed  and tend to be very general, just saying ‘no access’, for example, so are often ignored when there is clearly no activity on site, etc.  Thus they are ineffective even as a health & safety measure.  SH explained that the National Access Forum has undertaken to discuss these matters with the Health & Safety Executive to try to find a sensible way forward.
MB suggested the Government could do more to resolve the issue by revisiting the standard conditions associated with planning approvals given by Ministers for large scale renewables projects.  It seems likely that these conditions are not enforced further down the line.

MB will speak to Nick Prower and suggest he provides case information re Whitelee to Mark Wrightham to help inform discussions with HSE.

There followed a general discussion about The Scottish Government’s Review of the Land Reform (Scotland) Act.  Although people were aware that the focus of the review was on Parts II and III of the Act, they felt there should be some mechanism for Access Officers (and other stakeholders) to feed into the Review Group on matters relating to Part I.

SP to find out what’s happening with the Review Group and whether there’s an opportunity to provide input on access issues, including on major windfarm developments.

	MB

SP

	5
	Current Consultations
SH and MB both thought that there was some kind of consultation out from FCS on the management of the national Forest Estate but had been unable to locate anything on the FC website.
There is also a current consultation on ‘The 2020 Challenge for Scotland’s Biodiversity’.  SH had provided comments – the document makes good general reference to the importance for people of access to the ‘natural environment’ though does not include specific, measurable actions and is weak on the importance of maintenance of managed greenspaces over and above capital projects.

	

	6
	Charging for Access
RS explained the background to a query circulated previously relating to an estate that had charged for certain modes of access and only at certain entry points prior to the Land Reform Act taking effect.  She had also questioned whether a charge could be made on certain parts of a core path that passed through land exempted from access rights.
Rob Garner had provided advice to the effect that only the 'class of persons' (e.g. horse riders) who were charged previously could continue to be charged, and that once a route is a core path it has become ‘land on which access rights are exercisable’ – so none of the section 6 provisions – about charging and other restrictions’ – can be applied.
He said the point about multiple entry points was more of a practical concern for the owners of the estate as it would be so difficult to ‘police’.

MB raised the issue of a parallel case on a National Trust site in East Renfrewshire where it had been agreed that a core path would not be adopted in the current iteration of the Core Paths Plan because the owners were aware of the lack of a legal measure to allow temporary closure for events, etc.  They have said they will be happy for the path to be adopted once the section 11 amendment is passed.
	

	7
	LLTNPA Interactive Outdoor Recreation Plan
Kenny had given apologies due to illness, so the planned demonstration of the site would take place at the next meeting.


	KA

	8
	Presentation on urban access for NAF/LAF event
This had been covered during Matters Arising.


	

	9
	Round table updates and/or significant issues

MB informed the group that East Renfrewshire had been unsuccessful in its recent bid for SRDP funding, as had Renfrewshire. The reason given to East Ren. was that they had lost points in the area of ‘collaboration’.   Glasgow and North Lanarkshire had been successful in a joint bid for SRDP funding towards access and interpretation elements of the proposed, cross-boundary, ‘Seven Lochs Wetland Park’.
RS raised the issue of costs associated with Core Paths Plan inquiries. Of those who had submitted their CPPs to the Reporters’ Unit, all reported that only written submissions had been required.  Any site visits were carried out by the reporter independently of the authority.  Therefore, costs were not an issue; whereas officer time was a significant concern.  Amongst the group, estimates ranged from 4 months to a year for the Reporters’ Unit to produce a decision.  In South Lanarkshire, one objector had attempted to claim compensation for legal costs associated with preparation of his/her submission, but this had been thrown out by the reporter.

SH returned to the much discussed issue of temporary closure of core paths and reported she was planning to use a temporary traffic regulation order under the Road Traffic Regulations Act to close the a section of the Clyde Walkway during the construction of a bridge.  The Clyde Walkway at this point is a right of way, a core path, and a National Cycle Route, and the order process will at least provide a mechanism for ensuring prior public notification and management of the closure, especially given the alternative route is quite lengthy.  MB was also currently using s.14 of the Road Traffic Regulations Act for the temporary closure of core path/right of way in East Renfrewshire. (An update would be useful for the next meeting.)
PC reported that a new route was currently being created and constructed connecting the Irvine Valley to the Ayr Valley.  In addition, he mentioned that the East Ayrshire Core Paths Plan would soon be up for review.  Others pointed out that there was no statutory timescale set out for the review of CPPs and explained that only when an authority wishes to add new core paths is there a requirement for the whole plan to be reviewed. Deletions and diversions to the plan only require public notification.

SP announced that the South Lanarkshire Core Paths Plan has been approved by Ministers.  He went on to describe the Clyde & Avon Valleys Landscape Partnership, which is a large scale HLF-funded project with lots of opportunities for access improvements.
AB asked about the access-related supporting documents required by different authorities when planning permission is sought for large scale developments. South Lanarkshire requires a ‘Parking & Access Statement’, and Glasgow asks for an ‘Access & Design Statement’.  Others have similar arrangements.  AB suggested (and it was agreed) that the guidelines relating to the production of these statements could be tightened up to ensure that access was more effectively considered. (Perhaps an item for the next agenda.)
DP reported that almost all of his access-related workload was concerned with rights of way, rather than core paths.  He described a  particularly difficult case in West Dunbartonshire on a right of way connecting Faifley to the Kilpatrick Hills where extreme anti-social behaviour (criminal damage, horses being pelted with stones, cars and property being wrecked, arson, etc) by large gangs of youths had forced residents to plead for closure of a right of way which is also a core path.  The path runs immediately adjacent to a row of houses, and due to one householder threatening legitimate path users and trying to prevent them exercising their access rights, there is also a strong lobby wishing to keep the route open; this despite a newly created alternative route on FCS land nearby.  The police have been unable to address the ASB issue and the Council is essentially between a rock and hard place.  DP explained that one solution would be a stopping-up order under section 208 of the T&CP(Sc) Act associated with a planning application for the erection of large gates to seal of the route.  This would inevitably go to public inquiry leaving the decision to the reporter.  Another option would be a stopping-up order under the Countryside (Sc) Act.*
(*Since the time of the meeting the WD Planners have agreed to work with Donald on an application to divert the RoW.  He will be required to deal directly with the application before it goes through the planning system and is reported to Planning Committee for approval or rejection. The applicant has indicated her intention of applying for a diversion under the Countryside (Scotland) Act.)
HA described an issue with ‘Cuckoo Bridge’, a neglected underpass beneath several railway lines in Shieldmoor, North Lanarkshire.  There had been calls for its closure due to anti-social behaviour, but it provides an important link for the public, and people have persisted in using it despite the ASB and forbidding surroundings.  HA had argued that the Council should in fact be upgrading it rather than closing it and it now looks likely that this may happen – when, and if, funding can be found.

	SH/MB

SH



	10
	National Updates
· NAF/LAF Annual joint meeting – 2 Oct, Edinburgh City Chambers

· SOAN Networking day on Post-adoption Core Paths Planning – 8th Nov, Falkirk Town Hall.


	

	11
	AOB
HA asked how long access authorities are expected to retain Core Paths Plan-related documentation.  Most felt 5 years was reasonable and linked in with retention periods for Development Plan documents, though it wasn’t clear whether it was the same the electronic and paper-based documents.


	

	12
	Date and content of next meeting
Thursday 6th December 2012. (HA offered to provide festive snacks!)
	HA




